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MEMORANDUM

Date:    May 20, 2010

Re:       Volcanic Ash, Opryland/Nashville Flood, Times Square Car Bomb, Arizona Immigration Statute  

Over the past twelve remarkable months association sponsored events have been impacted - some curtailed, some cancelled altogether by the economy, outbreaks of communicable disease, east coast winter storms and just a month ago the Moscow subway bombing (thank goodness for a quiet 2009 hurricane season).  And now the meeting industry is dealing with a myriad of unusual hazards that threaten the success of many association sponsored meetings.

Volcanic Ash

As noted in a previous client communication (4/19/10) there is no exclusion for claims arising from volcanic ash.  With volcanic ash once again affecting travel to and from Europe clients recognizing any potential risk to their meeting are encouraged to call our office before taking any steps to cancel the event or commit to refunds.  Although precise information may not be known to you at this time you should anticipate that our discussion will include the following topics:

• number of affected attendees then known         

• government statements confirming travel restrictions

• estimated number of impacted attendees           

• air carrier statements confirming travel delays, cancellations, etc

• travel origin of known and expected attendee cancellations  

• types and dollar amounts of registration (exhibitor/attendee) 

• basis for attendee cancellation (inability vs elective)

• mitigation opportunities available to/already taken by association

• force majeure opportunities with major event partners 

Opryland/Nashville Region Flood

Heavy rains forced the Cumberland River to overflow leading to widespread flooding in and around Nashville.   Nashville was severely impacted with damage to many of the regions most famous attractions.  Most seriously affected was the region’s dominant tourist destination, the Gaylord Opryland Resort and Convention Center.  In a news conference on last week Gaylord officials announced that the property is not expected to reopen until the end of 2010.        

Flood Is Not Excluded

Your event cancellation insurance policy does not contain an exclusion for claims arising from flood.  Therefore any claim that is directly related to the regional flooding in and around Nashville should be covered (subject of course to other applicable policy terms and conditions).  Keep in mind however; the absence of an exclusion by itself is no guarantee of coverage (the other policy conditions must be met as well).  

Beyond Cancellation…Curtailment, Relocation, Additional Expenses    

Circumstances on the ground will guide the decision whether to cancel or proceed with your meeting.   A smaller scale or relocated meeting may be a possibility and is an option the carrier will inquire about prior to any acknowledgment of claim responsibility as a means of mitigating the total loss.  Depending on the size of your meeting hotels in and around the Nashville may be able to accommodate your attendees (Nashville CVB).   Keep in mind that your Event Cancellation policy includes $50,000 - $100,000 (based on carrier) of coverage for additional expenses such as those you’d incur to reschedule or relocate an affected event. 
Times Square Car Bomb

Even though it failed to ignite – since the announcement on May 1st that two street vendors tipped off NYPD and federal authorities to a parked vehicle packed with propane, gasoline and fireworks the concern of those in the hospitality industry in the city has been plenty hot.  And we have heard from a number of clients with meetings scheduled in NYC – along the same general line: are we covered for such an event?  

The Answer Please: Maybe Yes – But Maybe No

The peril involved here is terrorism and the existence of coverage depends a great deal on the policy you purchased and the level of terrorism protection you selected.  The answer will ultimately have to do with a number of factors not least of which being that the bomb did not detonate.  This incident again raises the question about loss arising from acts of terrorism as opposed to loss arising from “fear” of acts of terrorism.   

The Myth About “Full TRIA”     
The term “Full TRIA” implies more than it delivers.  In order for coverage to apply under TRIA a number of conditions must me met including the declaration by a cabinet level secretary (State, Defense or Treasury) that an act of domestic terrorism has been committed against the United States.  Policies that are not subject TRIA require a far lower standard in this and other areas.  Threat of terrorism, for instance, is not covered under “Full TRIA” but is covered under policies where the terrorism coverage is not subject to TRIA.  

Timing Is All Important

Even in those policies with the broadest terrorism terms and conditions the time between a threatened act of terrorism and the start of your event is a major consideration in determining whether there is coverage.  A claim involving reduced attendance due principally to attendee fear of a future act of terrorism need be tied  to recent event involving a credible threat (in some policies  there is a requirement that the threat be acknowledged by government authorities).  

* TRIA stands for Terrorism Risk Insurance Act.  The law was first signed in 2002 by President Bush and has since been extended.  The statute is scheduled to expire on December 31, 2014. 

 

Arizona Immigration Statute

Associations, labor and civil rights organizations from The National Council of La Raza and American Immigration Lawyers Association to the Major League Baseball Players Association have already canceled or are pressing to relocate events already scheduled throughout the state.  According to The Washington Post (5/10/10) twenty three organizations have already canceled meetings in response to the passage of SB 1070.  

Cancellation & The Pressure to Protest

Faced with constituent pressure event sponsors may feel there is no other choice but to cancel a previously scheduled Arizona.  Constituent and attendee sensitivity toward the immigration law may be such that a successful meeting is not possible.

Is Cancellation Under These Circumstances Covered  
The answer in nearly any foreseeable circumstance is, no.  The elective decision to cancel or relocate such an event would not trigger coverage under an Event Cancellation Insurance policy.  Unlike a hurricane or outbreak of disease the enactment of an objectionable ordinance is not a covered peril. The economic loss result of a protest of the ordinance, by attendees withholding their support or the event sponsor in cancelling the event outright would not be insured.

*****

The above information is based on our understanding of applicable policy provisions. The final interpretation of coverage is reserved exclusively to the issuing carrier.   While we do not have claim authority in our office we are in regular contact with carrier claim personnel.  We encourage you to call us with any questions and strongly advise that you speak 
with our office before taking any steps to suspend or cancel your event. 
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