Make the Grade on 10+2 Report Cards
By:  Laura Siegel Rabinowitz, Esq.
You’re probably aware that the long-awaited importer security filing rule, or 10+2, is now in effect.  As of January 26, 2009, importers are required to submit ten data elements to U.S. Customs and Border Protection, within 24 hours prior to lading, for all ocean shipments inbound to the United States.

Those data elements include information that identifies the manufacturer or supplier, seller, buyer, and consignee; the country of origin and tariff classification number; where and by whom the goods were stuffed into the container; and the party responsible for compliance with applicable import requirements.  Five data elements are required for shipments consisting entirely of Freight Remaining On Board cargo or goods intended to be transported in-bond as an immediate entry or transportation and exportation entry, including who is paying for the transportation of the goods and where the goods are headed.  CBP’s goal is to have all data elements filed 24 hours prior to lading; however, CBP has allowed for some flexibility either in timing or interpretation for six of the data elements.
It is important to note that importers are legally responsible for the accuracy and timeliness of their filings, regardless of whether a customs broker or other intermediary does the actual filing.  It is therefore crucial for importers to prepare their supply chains to ensure the accurate and timely submission of the required data elements.  This includes amending existing powers of attorney or executing new ones, issuing written instructions to filers, and updating purchaser order terms and conditions and vendor/supplier agreements.  Brokers filing ISFs may need to amend their powers of attorney accordingly.

While importer compliance with the 10+2 rule is now mandatory, CBP is not assessing liquidated damages against the bond securing the ISF ($5,000) or issuing “no load” messages for violations until January 25, 2010.  During this one-year period CBP is conducting extensive public outreach and reviewing importers’ ISF filings.  In addition, CBP will be issuing “report cards” to ISF filers and assessing whether the filer is making satisfactory progress toward compliance.  Importers’ demonstrated improvement in ISF compliance in 2009 may be considered a mitigating factor for ISF violations that may occur in 2010.
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